
26 SENATE JOURNAL. 

Chapter 112, page 219, Acts of the Reg· 
ular Session of the Twenty-ninth Legis· 
lature of the State of Texas," 

Have had the same under considera
tion, and I am instructed to report same 
back to the Senate 1with the recommen
dation that it do pass. 

STONE, Chairman. 

Committee Room, 
Austin, Texas, April 19, 1907. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Judiciary Committee No. 

1, to whom was referred 
Senate bill No. 24, A bill to be en

titled "An Act to compel telephone and 
telegraph companies to make connections 
with other telephone and telegraph lines 
doing a like business," 

Have had the same under considera
tion, and I am instructed to report same 
back to the Senate with the recommen
dation that it do pass. 

STONE, Chairman. 

Committee Room, 
Austin, Texas, April 19, 1907. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Judiciary Committee No. 

1, to whom was referred 
Senate bill No. 18, A bill to be en

titled "An Act to authorize the district 
courts to employ a stenographer, to pro
vide compensation therefor and to repeal 
Chapter 112, page 209, Ckneral Laws of 
the Twenty-ninth Legislature, passed at 
its Regular Session, and with an emer
gency clause," 

Have had the same under considera
tion, and I am instructed to report same 
back to the Senate with the recommen· 
elation that it do pass. 

STONE, Chairman. 

SEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Monday, April 22, 1907. 
Senate met pursuant to adjournment. 
Lieutenant Governor Davidson in the 

chair. 
Roll call, quorum present, the follow

ing Senators answering . to their names: 

Alexander. 
Barrett. 
Brachfield. 
Chambers. 
Cunningham. 
G lassc·ock. 

Green. 
Greer. 
Grinnan .. 
Harbison. 
Harper. 
Holsey. 

Hudspeth. 
Kellie. 
Looney. 
Mayfield. 
Meachum. 
Murray. 
Pa1,llus. 

Faust. 
Griggs. 
Masterson. 

Senter. 
Skinner. 
Smith. 
Stokes. 
Stone. 
Terrell. 
Willacy. 

Absent. 

Veale. 
Watson. 

Prayer by the Chaplain, Rev. H. M. 
Sears. 

Pending the reading of the Journal of 
yesterday, on motion of Senator 1Stone, 
the same was dispensed with. 

(See App·endix for committee re· 
ports.) 

OATH OF OFFICE ADMINISTERED. 

The Chair here administered the oath 
of office to Assistant Sergeant-at-Arms 
D. F. Hughes, who had been previously 
elected, and who was absent at the time 
the oath was given the other officers. 

EXCUSED. 

On motion of Senator Mayfield, Sen
ator Griggs was excused from· attend· 
ance upon the Senate for today, tomor· 
row, Wednesday and Thursday on ac
count of important business. 

On motion of. Senator Hudspeth, Sen
ator Terrell was excused from attend
ance upon the 1Senate for all of last 
week on acc!ount of important business. 

BILLS AND RESOLUTIONS. i_ 

By Senator Senter: 
Senate bill No. 32, A bill to be en

titled "An- Act to authorize appeals 
from final judgments of the district 
and county courts solely upon questions 
of law, and to provide for the prc>cedure 
therein." 

Read first time, and referred to Judi
ciary Committee No. l. 

By Senator Senter: 
Senate bill No. 33, A bill to be en

titled "An Act to provide 1 for the ap
pointment of a court referee in certain 
counties of the State; to prescribe his 
duties and authority; to provide for the 
reference ,-0f causes pending in court to 
him, and for the taking by him of the 
depositions of witnesses in pending 
cases; to prescribe the fees to 1be charged 
for such servi.ces by the referee and the 
salary to be paid him, and declaring an 
emergency." 
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Read first time, and referred to Judi· 
(l)iary: Committee No. 1. 

By Senator <Senter: 
Senate bill No. 34, A bill to be en

titled "An Act to amend Article 1416, 
Chapter 19, Title XXX of the Revised 
Civil Statutes of the State of Texas." 

Read first time, and referred to Judi
ciary Committee No. 1. 

By Senator Senter : , 
Senate bill No. 35, A ibill to be en

titled "An Act to amend Article 941, 
Chapter 3, Title XXVII of the Revised 
Civil Sta'tutes of the State of Texas." 

Read ·first time, and referred to Judi
ciary Committee No. 1. 

By Senator Senter: 
Senate bill No. 36, A 1bill to be en

titled "An Act to regulate the prepara
tion and form of briefs filed in cauaes 
which may be appealed from the judg
ment of county and district courts." 

Read first time, and referred to Judi
ciary Committee No. 2. 

By 1 Senator Senter: 
Senate bill No. 37, A bill to be en

titled "An Act to amend Article 1018, 
Chapter 16, Title XXVII, of the 'Revised 
Civil Statutes of· the State of Texas." 

Read first time, and referred to Judi
ciary Committee No. 1. 

By Senator Hudspeth: 
Senate bill No. 38, A bill to be en

titled "An Act to amend article 770, 
Title VIII, of the Code of Criminal 
Procedure, ·in relation to a w.itness testi
fying as a witness )in his own behalf." 

Read first time, and referred to Judi
ciary Committee No. 2. 

By Senator Hudspeth: 
Senate bill, No. 39, A bill to be en

titled "An Act to prevent any person 
from communicating with jurors and 
prescribing a penalty, with emergency 
clause." 

Read first time, and referred to Judi
ciary Committee No. 2. 

By Senator Stone: 
Senate 1 bill No. 40, A bill to be en

titled "An Act to amend Section 3 of 
Chapter 128 of the General Laws of the 
State of Texas, passed at the Regular 
Session of the Twenty-ninth Legislature, 
entitled 'An Act to provide for record
ing· notices lis pendens and levies, to 
define the effect of such notice and to 
repeal all · laws in conflict therewith,' 
and to declare an emergency." 

The following bills were offered at 
the afternoon session by unanimous con-

sent, and which was after the message 
from the Governor was received : 

By Senators Skinner, Looney, Wil
lacy, Green and Meachum: 

Senate bill No. 41, A bill to be en
titled "An Act to create a State Text
Book Board and to procure for use in 
the public free schools of the State of 
Texas a series of uniform text-books; 
defining the duties of certain officers 
therein named with reference thereto; 
making appropriation therefor; defining 
certain misdemeanors; providing for 
bonds for the faithful performance of 
c?nt_racts made hereunder; defining 
liquidated damages in cases of fraud 
and collusion; authorizing the Attorney 
General of the State to bring ·suit there
for, and for the enforcement of contracts 
hereunder; providing penalties for the 
violation of the provisions ·of this act 
and declaring an emergency." ' 

Read first time, and referred to Judi
ciary Committee No. 2. 

By Senator Murray: 
Senate bill No. 42, A bill to be en

titled "An Act to amend/Sections 5 and 
6 of Chapter 103, passed by the Regular 
Session of the Twenty-ninth Legislature 
and approved April 15, 1905, relating to 
the sale ;iand lease of the land belonging 
to the public free school and asylum 
funds, and to add thereto Sections 6a, 
6b, 6c, 6d, Ile, 6f and 6g, relating to the 
sale, 'aettlement and residence on land, 
sales without residence, sale of timber, 
sales for cash or on time, transfers, for
feitures, reservation of minerals, guay
ule, lechuguiUa and ,sotol, and providing 
a penalty :for cutting or removing such 
substances from the land, certificates of 
occupancy to become munimenta of title, 
authorizing the Commissioner to adopt 
rules and regulations necessary to exe
cute the provisions ~of this act, repealing 
all laws in conflict with this act, and 
declaring an emergency." 

Read first time. and referred to Com
mittee on Public Land and Land Office. 

SIMPLE RESOLUTION. 

By Senator Alexander: 
Resolved, That the following remarks 

of Alonzo Steel, one of the ':·survivors of 
the battle of San Jacinto, be printed in 
the Journal as a token of high appre
ciation of this Senate toward this heroic 
survivor, and in order to permanently 
preserve his statements. 

The resolution was read a!,)d adopted,. 
and following are the statements desired 
to be published: 

Alonzo Steel, one of >the two sur-
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vivors of the battle of San Jacinto was I pending order of business (Senate hill 
invited to address the Senate. Mr. Steel No. 17) be suspe~ded, and the Sena~e 
was ninety years old April 9th. He was take up, out of its order, Senate bill 
shot /throuah the breast during the pro- No. 25. 
gress of th~ battle. His voice was feeble The motion was lost ·by the following 
and he told something of the battle in vote: 1 
response to questions from the Senators. Yeas-9. 

"I joined Sam Houston's army in 
1836," he said. "I was in Sherman's 
regiment at the extreme left. \Ve had 
to go into the timber to rout the Mex
icans. We went to within sixty or sev
enty yards of them before any one fired. 
Then we fired two volleys, and the 
Mexicans ran. It was during this fight 
that I was ·shot down. I think there 
was about five hundred Mexicans cap
tured. Nearly every ·one took home a 
Mexican and made a servant of him. I 
never saw Santa Anna. I· heard that 
many of the Mexicans jumped in the 
bayou to· escape." 

Alexander. 
Glasscock. 
Green. 
Grinnan. 
Holsey. 

Barrett. 
Chambers. 
Cunningham. 
Greer. 
Harbison. 
Harper. 

Mayfield. 
Meachum. 
Hudspeth. 
Willacy. 

Nays-12. 

Kellie. 
Looney. 
Paulus. 
Senter. 
Smith. 
Stone. 

Present-Not Voting 
Mr. Steele was asked if he saw much 

Murray. of Sam Houston during the battle. He 
Absent. replied that he saw him, and that he 

was in the thick of the fight. 
"There was not much generalship 

after the battle began, it was ever:r
body for himself. Every one was his 
own commander. Houston was a brave 
man. I don't think there is any doubt 

Brachfield. 
Faust. 
Masterson. 
Skinner. 

Stokes. 
Terrell. 
Veale. 
Watson. 

Absent-Excused. 
about it. It has been s·aid he was 

Griggs. forced into the battle. That is not so. 
General Houston ordered Deaf Smith to 
burn the bridae in order to keep the 
Mexicans from"' escaping. If the bridge 
had not been burned Santa Anna would 
not have ·been captured. ' There were 
about 750 of our men in the fight. They 
began firing on us when we were two 
hundred or three hundred yards , from 
them. We reserved our fire until we 
got up close. Three or four of our men 
were killed in the battle. 1 The battle 
cry of that battle was 'Goliad' and 
'Alamo.' The battle began about 2 
o'clock on the afternoon of April 21, 
1836. I had an old flint and steel rifle 
I bought at Washington, Texas. I never 
was in any other engagement." 

Mr. Steel came from Hardin county, 
Kentuckv. The onlv other surviv·or is 
Mr. Spa.rks of Rockport. 

Morning call concluded. 

SENATE BILL NO. 17. 

The Chair laid before the Senate, on 
second reading, 

Senate bill No. 17, A bill to be en
titled "An Act to amend Article 745, 
Title VIII, Chapter 6, Code of Criminal 

. Procedure of the •State of Texas, relat
ing to verdicts of juries in misdemeanor 
cases in the district court." 

Senator Alexander moved that the 

Action recurred on Senate bill No. 17, 
the question bein~ on the committ~e re
port, which provided that the bill be 
printed in the Journal. 

The committee report was adopted. 
Senator Chambers offered the follow

ing amendment: 
Amend the bill by striking out the 

enacting clause. 
The amendment was laid on the table 

subject to call. 
Senator Alexander offered the follow

ing amendment: 
Amend the bill by striking out the 

words "such cases" between the word 
"in" and the word "they" and inserting 
the words "any misdemeanor case in 
the district court, ·Or in any such case 
where a misdemeanor verdict shall ·be 
rendered by the jury in the district 
court." 
· Senator Chambers moved to table the 

amendment which motion to table pre
,·ailed by the following vote : 

Barrett. 
Chambers. 
Cunningham . 
Harbison. 
Harper. 
Hudspeth. 

Yeas-12. 

Kellie .. 
Murray. 
Stokes. 
Stone. 
Terrell. 
Willacy. 
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Nays-12. Absent-Exe.used. 

Alexander.· 
Brachfield. 
Glasscock. 
Green. 
Greer. 
Grinnan. 

Faust. 
Holsey. 
Masterson. 

Looney. 
Mayfield. 
Paulus. 
Senter. 
Skinner. 
Smith. 

Absent. 

Meachum. 
Veale. 
Watson. 

Absent-Excused. 
Griggs. 

The vote being a tie, Lieutenant Gov
ernor Davidson voted "yea," which 
adopted the motion to table. 

Senator Glasscock offered the follow
ing amendment: 

Amend by striking out Section 1 of 
the bill and insert in lieu thereof the 
following: 

",Section 1. In all cases in the dis
trict court where a:judgment for a mis
demeanor can be rendered under the 
law, if nine of the jurors agree on a 
misdemeanor verdict, 'such verdict shall 
be signed by each one of the nine jurors 
and such verdict shall be received by the 
court and the proper judgment of the 
court shall be made thereon." 

Senator Chambers made the point of 
order that this amendment was in sub
stance the same amendment as just 
voted down. · 

The Chair overruled the point of or
der. 

Sena tor Cham hers moved 'to table the 
·amendment, which motion. to table pre
vailed by the following vote: 

Barrett. 
Chambers. 
Cunningham. 
Harbison. 
Harper. 
Kellie. 
Meachum. 

Alexander. 
Rnichfield. 
Glasscock. 
Green. 
Greer. 

Faust. 
Grinnan. 
Holsey. 
Hudspeth. 

Yeas-14. 

J\[urray. 
Paulus. 
Smith. 
Stokes. 
Stone. 
Terrell. 
\\'illacy. 

Nays-9. 

T.ooney. 
l\fayfield. 
Senter. 
Skinner. 

Absent. 

l\fasterson. 
Veale. 
Watson. 

Griggs. 

Senator Skinner offered the following 
amendment: 

Amend by inserting after the word 
"verdict," in line 4, the followina: "Ex
cept in cases involving malfea~ance in 
ofliee or official misconduct." 

The amendment was read and lost by 
the following vote: ' 

Alexander. 
Barrett. 
Brach field. 
Glasscock. 
Green. 
Grinnan. 
Holsey. 

Chambers. 
Cunningham. 
Faust. 
Greer. 
Harbison. 
Harper. 
Hudspeth. 

Masterson. 
Paulus. 

Yeas-13. 

Looney. 
Mayfield. 
Meachum. 
Senter. 
Skinner. 
Stokes. 

Nays-13. 

Kellie. 
Murray. 
Smith. 
Stone. 
Terrell. 
Willacy. 

Absent. 

Veale. 
Watson. 

Absent-Excused. 
Griggs. 

_ The vote being a tie, Lieutenant Gov-
ernor Davidson vnted "nay." ' 

Pending discussion, Senator Kellie 
moved the previous question on the 
amendment and the bill, which motion 
being duly seconded was so ordered. 

Action then recurred on the amend
ment by Senator Chambers, which was 
to strike out the enacting clause of the 
bill.' 

The amendment was adopted by the 
following vote: 

Barrett. 
Chambers. 
Cunningham. 
Faust. 
Harper. 
Hudspeth. 
Kellie. 

Alexander. 
Glasscock. 
Green. 
Greer. 
Holsey. 

Yeas-14. 

Meachum. 
Murray. 
Paulus. 
Smith. 
Stone. 
Terrell. 
Willacy. 

Nays-10. 

Looney. 
~fayfield. 
Senter. 
Skinner. 
Stokes. 



30 SENATE JOURNAL. 

Absent. 

Brachfield. Masterson. 
Grinnan. Veale. 
Harbison. Watson. 

Absent-Excused. 
Griggs. 

Senator Chambers moved to reoon
sider the vote by which the amendment 
was adopted, and lay that motion on the 
table. 

The motion to table prevailed. 

FIRST HOUSE MESSAGE. 

Hall of the House of Representatives, 
Austin, Texas, April 22, 1907. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir : I am directed by the House tv 

inform the Senate 1 that the House has 
passed the following bill : 

House bill No. 2, A bill to be en
titled "An Act to amend Article 2439a, 
Chapter 41, Title XLV of the Revised 
Civil Statutes of Texas, relating to fees 
of office charged and collected by certain 
State officers, as amended by Chapter 
91 of the General Laws of the Regular 
SeS>Sion of the Twenty-ninth Legislature 
of Texas, and adding thereto Article 
2439a, prohibiting the approval or pay
ment of any account 1or claim to any 
official who refuses or fails to take out 
his commission, and declaring an emer
gency." 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

BILL READ AND REFERRED. : 

The Chair (Lieutenant Governor Da
vidson) had referred, after its caption 
had been read, the following House bill : 

House bill No. 2, to Finance Commit
tee. 

RECESS. 

Senator Stone moved that the Senate 
adjourn until tomorrow morning at 10 
o'clock, which motion was lost by the 
following vote: 

Barrett. 
Cunningham. 
Harper. 
Hudspeth. 
Kellie. 

Alexander. 

Yeas-10. 

Meachum. 
Murray. 
Senter. 
Terrell. 
Willacy. 

Nays-14. 

Chambers. 

Faust. 
Glasscock. 
Green. 
Greer. 
Holsey. 
Looney 

Brachfield. 
Grinnan. 
Harbison. 

Griggs. 

Mayfield. 
Paulus. 
Skinner. 
Smith. 
Stokes. 

·stone. 

Absent. 

Masterson. 
Veale. 
Watson. 

Absent-Excused. 

On motion of Senator Looney, the 
Senate, at 12: 30 o'clock, recessed until 
2: 30 o'clock today. 

AFTER RECESS. 

The Senate was called to order by 
Lieutenant Governor Davidson. 

SENATE BILL NO. 19. 

On motion of .Senator Looney, the 
pending order of 1business (Senate bill 
No. 5) was suspended, and the Senate 
took up, out of its order, Senate bill No. 
19. 

The Chair laid before the Senate, on 
second reading, 

Senate bill No. 19, A bill to be <en
titled "An Act to amend Article 1043, 
Revised Statutes, and to add thereto 
Article 1043a, regulating the certifica
tion 'of questions of law by the Courts 
of Civil Appeals to the Supreme Court 
in cases of conflict of decisions, and in 
cases of disagreement of the judges of a· 
Court of Civil Appeals, and repealing 
Articles 1040 and 1041, Revised Stat
utes, and also repealing an act of the 
Twenty-sixth Legh;lature, appr>oved May 
9, 1899, entitled 'An Act to define the 
power and duties of the Courts of Civil 
Appeals of the Several Supreme Judicial 
Districts of the State of Texas, where 
there fa, or may be, a conflict of opinion 
by any of the said Courts of Civil Ap
peals on a, question of law involved in 
any cause pending before ,said courts, 
and prescribing the duties of the .Su
preme Court of the State of Tex818 in 
such cases,' and declaring an emer
gency." 

(Senator Brach field in the chair:) 
. Senator Senter offered the foUowing 

amendment: ' 
Amend the bill, page 2, Article 1043a, 

line 5, by inserting the words, "or in 
any other eV'ent" after the words, "re
manding .cause." 

Senator Looney moved to table the 
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amendment, which motion to table pre- I 
vailed by . the following vote : 

Barrett. 
Brach field. 
Chambers. 
Cunningham. 
Faust. 
Green. 
Harper. 

Alexander. 
Glasscock. 
Greer. 
Hudspeth. 
Meachum. 

Yeas-13. 

Holsey. 
Looney. 
Mayfield. 
Paulus. 
Skinner. 
Stone. 

Nays-10. 

Murr.11y. 
Senter. 
Smith. 
Stokes. 
Terrell. 

Present-Not Voting. 

Willacy. 

Grinnan. 
Harbison. 
Kellie. 

Absent. 

MaRterson. 
Veale. 
\Vatson. 

Absent-Excused. 
Griggs. 

Senator Senter offered the following 
amendment: 

Amend Article 1043a, page 2, by strik
ing out of lines 16, 17 and 18, the fol
lowing words: "Provided, that the con
flict shall be such that if both decisions 
had been rendered by the same court. 
the one would overrule the other." 

On motion of Senator Looney, the 
amendment was tabled. 

Bill read second time, and ordered en
grossed. 

On mot~on of Senator Brachfield, the 
constitutional rule requiring bills to be 
read on three several days was suspend
ed, and the bill put.on its third reading 
and final passage by the follow_ing vote: 

Alexander. 
Barrett. 
Brach field. 
Chambers. 
Cunningham. 
Faust. 
Glasscock. 
Green. 
Greer. 
Grinnan. 
Harper. 
Holsey. 
Hudspeth. 

Yeas-26. 

Kellie. 
Looney. 
Mayfield. 
:\fl'~chum. 
Murray. 
Paulus. 
Senter. 
Skinner. 
Rmith. 
Stokes. 
Stone. 
Tnrell. 
Willacy. 

Harbison. 
Masterson. 

Absent. 

Veale. 
Watson. 

Absent-Excused. 
Griggs. 

The bill was read third .time, and 
passed by the following vote: 

Alexander. 
Barrett. 
Brach field. 
Chambers. 
Cunningham. 
Faust. 
Glasscock. 
Green. 
Greer. 
Grinnan. 
Harper. 
Holsey. 
Hudspeth. 

Harbison. 
Masterson. 

Yeas-26. 

Kellie. 
Looney. 
Mayfield. 
Meachum. 
Murray. 
Paulus. 
Senter. 
Skinn .. r. 
Smith. 
Stokes. 
Stone. 
'I'errell. 
\Villacy. 

Absent. 

Veale. 
Watson. 

Absent-Excused. 
Griggs. 

Senator Looney moved to reconsider 
the vote by which the bill was passed, 
and lay that motion on the table. 
. The motion to table prevailed. 

MESSAGE FROM THE GOVERNOR. 

The following message from the Gov
ernor was received, and' read to the Sen
ate: 

Executive Office, 
State of Te~as. 

Austin, Texas, April 22, 1907. 

To the Legislature: 
By virtue of authority vested in me 

bv Section 40 Article 3 of the Consti
tution of the ',state of Texas, I hereby 
designate and present to you for your 
consideration and for legislation the 
following subjects, , and suggest legisla
tion thereon: 

1. To make necessary arrangements 
and changes in the law regulating the 
sale of school lands and the placing of 
school lands on the market for sale, and 
to prescribe regulations in the sale of 
mineral land with the reservation of the 
mineral thereon, and to mwke such other 
changes and amendments to the law reg
ulating the sale and leasing of school 
lands as may be deemed necessary. 
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. I h . . 2. To provide an agency or agencies t e appomtment of a board to select 

for the inspection of spirituous, vinous I and adoP.t a uniform ,system of text. 
or malt liquors, or either, manufactured I book,s for use in the public free schools 
or sold in the State and 'for the collec- in manner and form as follows: The 
tion•by the State of such fees for such l Superintendent of Publi.c Instruetion of 
inspection, and prohibiting the sale of 

1 

this State and the President of the Uni
such liquors not inspected, and gener- versity of Texas, as soon as practicable 
ally .regulating such inspection and sale. I after this act takes effect, shall, acting 

3. To regulate and fix the passenger 
1 

jointly on each recommendation, recom
fare on all railroads in this State, and i mend to the Governor twenty teachers, 
to provide for the redemption of all twelve of whom shall 1be public free' 
railroad tickets 1Sold. I school teachers of the town and rural 

4. To create a State Text-Book free scliools of this State, who have ac
Board, and to provide for the selection tually taught in such school~ at leas.t 
by it of a series of uniform text-books five years! an<! are at . the t1~e noinJ.
for use in all the public free schools of nated, activel;y engaged m teachmg, f~ur 
the State, and prescribing the powers count! supermtendents and four city 
and' duties of said board. 

1 

supermtendents, who are teachers, and 
At the Regular Session of this Legis- send the na~es of the twenty teachers 

lature a bill providing for the creation when so nommated to the Governor of 
of a State Text-Book Board for the se-

1 

this State. That when said twenty 
lection of a series of uniform text-books teachers have peen nominated, and their 
for use in the public free schools of names sent to t~e Governor, he shall, 
Texas was passed and was received in as soon as practicable, select therefrom 
the office of the Governor on the ·.day five teachers, one of whom shall. be a 
fixed for the adjournment of the Regu- cou~ty supermtendent and o.ne a city su
lar Session, and upon a full examination permtendent an~ three public free school 
of the same I :reached the conclusion teachers, and said five teachers .when so 
that it was my duty to veto it, which I ~elected, together _with the ~tate Super
have done. My objections to the bill, mtendent of P~bhc Instruct10n an~ the 
which was Senate bill ,No. 65, have been Governor of this State, shall constitute 
filed with the Secretary of State and the State Tex~-:Book Bo.a:r:d. 
proclamation thereof made as required The proposit10n to visit upon th~ .o~
by the Constitution, and a copy of such fi.ce of Gove;rno:r: the gre.at r~sponsibih
proclamation is~ herewith transmitted ties and duties. mvolye~ m this act, a~d 
for the information of your honorable at the sa~e time l~mi~ that officer m 
bodies the selection of this important board 

· T. M. CAMPBELL, to
1 
at list hof btwendtY: men

1 
fr?mt.which to 

Governor. se ec sue oar is a imita 10n upon 
the al!thority and discretion of such offi

PROCLAMATION BY THE GOV- cer which might prove embarrassing in 
ERNOR. an effort to faithfully perform the im

Executive Office, 
State of Texas. 

April 22, 1907. 
To the Secretary of State: 

Senate bill No. 65, entitled "An Act 
to create a State Text-Book Board and 
to procure for use in the public free 
schools of the State of Texas a series of 
uniform text-books; defining the duties 
of certain officers therein named; mak
ing appropriations therefor; defining 
certain misdemeanors; providing for a 
bond for the faithful performance of 
the eontract, and to cover liquidated 
damages for failure or collusion, and 
authorizing the Attorney General to 
bring suit therefor, and providing pen
alties for violation of the provisions of 
this act," is disapproved and w,ith the 
following objections is transmitted for 
file in your office : 

1. Section 1 of said bill provides for 

portant duties involved. The State offi
cer upon whom is imposed the serious 
responsibility of selecting this Text. 
Book Board should, in the performance 
of his duties be given, not twenty men 
from whom to select a board, but the 
entire field of reliable and capable 
Texas men from which to make appoint
ments to this responsiible position. 

It is further provided by Section 1, 
that this Board shall be named and ap· 
pointed as soon as practicable after this 
act takes effect. Just why this imme
diate action is necessary is not under
stood, especially in view of that fact 
that notice for sealed bids on the text
books to be selected is required to be 
given at a time not later than April 1, 
1908, and the books to be adopted are 
not to come into use until September, 
1908. The Board would have nothing to 
do this year, and should the Board be 
appointed at this time the usefulness of 
the members to themselves and to their 
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country might. in the meantime, be se- ~ec·tion 5 of said bill which n•ads as 
riously impaired. as, in all probability. follows: 
much of their time would be employl'd Th t b 
between now and .\Jui! l. l!lOS. in tis- .. n no ook or books shall he pur-
t . chased from any person or tirm or l'llr-
en~1ig to eloquent descriptions of meri- poration who is a member of or cun-

ton.o1;1s school books and to the impor- nedcd with any trust, if >'Uch hooks of 
tu~1ties._~f ag;nt~ and represen!ath e.~ of equal merit and adaptability can he• pur
en erp~1,;Tf ood- concerns._ ::\ot many chased from any othl'r s~1un•p at the 
m.en "ou , un e~ such circumstances, same price." · 
"hh snl'h an appomtnll'nt. I . 

Our ant1-trn,.;t laws nnt!Pr sPH'l'l' pa in 
. It has further occurred to me, that· and penalties prohibit 111 t. -t, f. 
it would be en•irelv appropriate to ai\·e clcii· 11 u liuo 1·11 n,. 1·11 'I', .

1 
i .1.1 .I.th'' .

1
'.'

111 

t
J ' · o ,_ ~ c~~ l X< S. llS pronsIOn 
1~ patrons of the pub.he free schools of which would Jicensi> tht> hook trust to 

tl11s State representat10n on the Board do businns« 1·n thn f·ic" f . II . . t' t. t d f . . c" c • l () .1 OU I an 1 · 
cons : utc or the pu~·pose of ad?ptmg trust Jaws and prohihiton· Jn ws, wns 
a 

1
sen

1
es of text-books m our public free doubtless overlooked b.y till: Le,,islature 

SC 100 s \ I t. d • " . 
• • • . • --i reso u ion a opted as a part of the 
2 .. Sect10n. 1 further prondes that platform of the Demoeratil' party of 

nothmg herem shall be construed to Texas denounced all trusts, as follows: 
preyent the use of supplementary books, Tlwy are "the most insidious agenri<'il 
that ~lll·h suppkmentar.'· book« shall used to oppress the people and destrov 
not be used to the exclusion of the books the freedom of the citizens; arnl we ch;
prescribed under the provisions of this nounce all surh unlawful combination~ 
act, "but full use must be made in our and pledge the full power of the Demo
State of the books adopted under this cratic party to utterly dC'strov tlwm in 
act." This provision is objectionable, this State,' and we h'eartily ~ndorse nt 
and the objection lies in the fact that all times a Yigorous €'nforce111ent of the 
as it is drafted it could be used, as it laws upon this subject." 
has been in other States, to undermine To this doctrine I subscribe unqua Ii
and eventually destroy the value of liPdh· and t·an not oi\'C' nn· t·on~Pnt to 
State adoption of a uniform series of any. law that woulS auth~rizc a Sta tr 
text-books. ..Additional limitations should otReer or anv board created by law to 
be provided. deal with and contract with trusts in 

The Legislature might very properly dolat?on .of the laws of this State. The 
provide by law for the use of supple- Constitutwu makes it m~· cluty to "ean~e 
mentary books, conditioned upon the the law.s to be faithfully executed"
submission of the same to the board of not to license the law breaker. \Yhen a 
trustees of the respective schools wish- trust offers to do business in this State 
ing to use the same, and an agreement I in vi~lation of .our laws, all the power 
by such trustee;; upon the price to be that is lodged 1~ the office of Governor 
paid therefor by the patrons of the should be and will be appropriately ex
schooh and that such trustees should crcised in nn effort to "nttt<'rlv ck.;troy 
not co~tract to pay a higher price for i~'' and dr.h-e it. from TPxas. · Legis~i
them than is paid for other like or sim- hon on this sub.Ject should not legalize 
ilar books adopted, taking into consider- t~·usts, but should c~nt'.1in su~·h proYi
ation the printing, binding and literary s10ns as would mak\ 1t 1m!1oss1ble fo~ a 
merit of such supplementary books, trust to enn subnut. a bid to f.urmsh 
with a provision that all such contracts sch?ol books for use 111 the puhhc fi:ee 
and agreements entered into between schools .of Texas and as would rl'qmre 
them and the book concerns for such of all bidders a full and complete show
supplementary books shall not be bind- ing as to . their connections wit~ any 
ina and that the said books shall not be trust, monopoly or agreem<'nt m re
u~d in the schools seeking to adopt str~int of trade within this State or out 
and use same until after such contract, of it. 
together with a sample of the book pro
prysed. has been submitted to and ap
prcwed by the State Board of Educa
tion or some other dulv constituted 
authorit;'. In the lizht of all expPri
ence this, or some similar provision is 
essential and absolutely necessary for 
the protection of the prople against the 
wiles of the enterprising book concerns. 

I further object to that portion of 

3-ss 

(Seal) 
T. M. C.UIPBELL, 

Governor. 
By the GoYernor: 

. L. T. DASHIELL, 
Secretary of State. 

ADJOl"RXl\IEXT. 

On motion of St>nator Chambers, the 
Senate, at 3: 35 o'l'loek p. m .. ad iournPd 
until tomorrow morning at 10 o'clock. 
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APPENDIX. 

CO:M::YIITTEE REPORT. 

Committee Room, 
Austin, Texas, April 19, 1907. 

Pending the reading of the Journal 
of yesterday, on motion of Senator Kel
lie, the same was dispensed with 

(See Appendix for committee reports.) 

BILLS AND RESOLUTIONS. 

Hon. A. B. Davidson, President of the By Senator Harper: 
Senate. Senate bill No. 43, A bill to be en-
Sir: Your Committee on Engrossed titled "An Act to create a State Text

Bills have carefully examined and com- Book Board, and to procure for use in 
pared the public free schools of the State of 

Senate bill No. 4, A bill to be en- Texas a series of uniform text-booka; 
titled "An Act providing for the list- defining the duties of certain officers 
ing and valuing of property for the pur- therein named; making an appropriation 
poses of taxation; defining duties of as- therefor; defining certain misdemeanors; 
sessors and deputy assessors; prescrib- providing for a bond for · the faithful 
ing rules for de!e~mining the value of 

1 
perfor~an~e of the contract, and to 

property; prescn'bmg rules to govern ·cover liquidated damages for fraud or 
commissioners courts when sitting as a collusion, and authorizing the Attorney 
board of equalization; prescribing addi- General to bring suit therefor; and pro· 
tional oaths to be administered to tax viding penalties for viol·ations of the 
assessors and deputy tax assessors, I provisions of this act." 
county judges and county commission- Read first time and referred to Com-
ers, and providing penalties for viola- mittee on Educational Affairs. 
tion thereof, and declaring an emer
gency," 

And find the same correctly en.grossed. 
CUNNINGHAM Chairman. 

EIGHTH DAY. 

Senate Chamber, 
Austin, Texas,. 

Tuesday, April 23, 1907. 
The Senate met pursuant to adjourn

ment. 
Lieutenant Governor Davidson presid

ing. 
Roll call, quorum present, the follow

ing Senators answering to their names: 

Alexander. Kellie. 
Barrett. J.;Qoney. 
Brachfield. Mayfield. 
Chambers. Meachum. 
Cunningham. Murray. 
Faust. Paulus. 
Glasscock. Senter. 
Green. Skinner. 
Greer. Smith. 
Grinnan. Stone. 
Harbison. Stokes. 
Harper. Terrell. 
Holsey. Willacy. 
Hudspeth. 

Masterson. 
Veale. 

Griggs. 

Absent. 

Watson. 

Absent-Excused. 

Prayer by the Chaplain, Rev. H. M. 
Sears. 

By Senators Brachfield, SkinnN and 
Harper: 
~Senate bill No. 44, A bill to be en
titled "An Act to amend Article 4542, 
Title XCIV, Chapter 11, of the Revised 
Statutes of 1895." 

Read first time, and referred to Com
mittee on Internal Improvements. 

Morning call concluded. 

SENATE BILL NO. 5. 

The Chair laid before the Senate, on 
second reading and pending business, 

Senate bill No. 5, A bill to be en
titled "An Act to amend Article 1318, 
Revised Civil Statutes of the State of 
Texas, adopted 1895." 

Senator Terrell offered the following 
amendment: 

Amend the bill by striking out the 
enacting clause. 

Senator Smith moved that the bill 
lie on the table subject to be called up 
after Senate bill No. 1 is considered. 

The motion prev·ailed. 

SENATE BILL NO. 9. 

The Chair laid before the Senate, on 
second reading and as pending business, 

Senate bill No. 9, A bill to be en
titled "An Act to amend Article 762, 
Chapter 6, Title VIII, of the Code of 
Criminal Procedure of Texas, relating 
to the prosecution of an offense which 
includes within its lesser degrees. and 
providing that if a person be convicted 
of a lower degree of the offense than 


